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does not include remedial educational
activities or activities that are part of
the program of instruction at the agen-
cy or institution; and

(5) Records created or received by an
educational agency or institution after
an individual is no longer a student in
attendance and that are not directly
related to the individual’s attendance
as a student.

(6) Grades on peer-graded papers be-
fore they are collected and recorded by
a teacher.

(Authority: 20 U.S.C. 1232g(a)(4))

Eligible student means a student who
has reached 18 years of age or is at-
tending an institution of postsecondary
education.

(Authority: 20 U.S.C. 1232g(d))

Institution of postsecondary education
means an institution that provides
education to students beyond the sec-
ondary school level; ‘‘secondary school
level” means the educational level (not
beyond grade 12) at which secondary
education is provided as determined
under State law.

(Authority: 20 U.S.C. 1232g(d))

Parent means a parent of a student
and includes a natural parent, a guard-
ian, or an individual acting as a parent
in the absence of a parent or a guard-
ian.

(Authority: 20 U.S.C. 1232g)

Party means an individual, agency,
institution, or organization.

(Authority: 20 U.S.C. 1232g(b)(4)(A))

Personally Identifiable Information

The term includes, but is not limited
to—

(a) The student’s name;

(b) The name of the student’s parent
or other family members;

(c) The address of the student or stu-
dent’s family;

(d) A personal identifier, such as the
student’s social security number, stu-
dent number, or biometric record;

(e) Other indirect identifiers, such as
the student’s date of birth, place of
birth, and mother’s maiden name;
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(f) Other information that, alone or
in combination, is linked or linkable to
a specific student that would allow a
reasonable person in the school com-
munity, who does not have personal
knowledge of the relevant cir-
cumstances, to identify the student
with reasonable certainty; or

(g) Information requested by a person
who the educational agency or institu-
tion reasonably believes knows the
identity of the student to whom the
education record relates.

(Authority: 20 U.S.C. 1232g)

Record means any information re-
corded in any way, including, but not
limited to, handwriting, print, com-
puter media, video or audio tape, film,
microfilm, and microfiche.

(Authority: 20 U.S.C. 1232g)

Secretary means the Secretary of the
U.S. Department of Education or an of-
ficial or employee of the Department of
Education acting for the Secretary
under a delegation of authority.

(Authority: 20 U.S.C. 1232g)

Student, except as otherwise specifi-
cally provided in this part, means any
individual who is or has been in attend-
ance at an educational agency or insti-
tution and regarding whom the agency
or institution maintains education
records.

(Authority: 20 U.S.C. 1232g(a)(6))

[63 FR 11943, Apr. 11, 1988, as amended at 60
FR 3468, Jan. 17, 1995; 61 FR 59295, Nov. 21,
1996; 66 FR 41852, July 6, 2000; 73 FR 74851,
Dec. 9, 2008; 76 FR 75641, Dec. 2, 2011]

§99.4 What are the rights of parents?

An educational agency or institution
shall give full rights under the Act to
either parent, unless the agency or in-
stitution has been provided with evi-
dence that there is a court order, State
statute, or legally binding document
relating to such matters as divorce,
separation, or custody that specifically
revokes these rights.

(Authority: 20 U.S.C. 1232g)

§99.5 What are the rights of students?

(a)(1) When a student becomes an eli-
gible student, the rights accorded to,
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and consent required of, parents under
this part transfer from the parents to
the student.

(2) Nothing in this section prevents
an educational agency or institution
from disclosing education records, or
personally identifiable information
from education records, to a parent
without the prior written consent of an
eligible student if the disclosure meets
the conditions in §99.31(a)(8),
§99.31(a)(10), §99.31(a)(15), or any other
provision in §99.31(a).

(b) The Act and this part do not pre-
vent educational agencies or institu-
tions from giving students rights in ad-
dition to those given to parents.

(¢) An individual who is or has been
a student at an educational institution
and who applies for admission at an-
other component of that institution
does not have rights under this part
with respect to records maintained by
that other component, including
records maintained in connection with
the student’s application for admis-
sion, unless the student is accepted and
attends that other component of the
institution.

(Authority: 20 U.S.C. 1232g(d))

[63 FR 11943, Apr. 11, 1988, as amended at 58
FR 3188, Jan. 7, 1993; 656 FR 41853, July 6, 2000;
73 FR 74852, Dec. 9, 2008]

§99.6 [Reserved]

§99.7 What must an educational agen-
cy or institution include in its an-
nual notification?

(a)(1) Each educational agency or in-
stitution shall annually notify parents
of students currently in attendance, or
eligible students currently in attend-
ance, of their rights under the Act and
this part.

(2) The notice must inform parents or
eligible students that they have the
right to—

(i) Inspect and review the student’s
education records;

(ii) Seek amendment of the student’s
education records that the parent or el-
igible student believes to be inac-
curate, misleading, or otherwise in vio-
lation of the student’s privacy rights;

(iii) Consent to disclosures of person-
ally identifiable information contained
in the student’s education records, ex-
cept to the extent that the Act and
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§99.31 authorize disclosure without
consent; and

(iv) File with the Department a com-
plaint under §§99.63 and 99.64 con-
cerning alleged failures by the edu-
cational agency or institution to com-
ply with the requirements of the Act
and this part.

(3) The notice must include all of the
following:

(i) The procedure for exercising the
right to inspect and review education
records.

(ii) The procedure for requesting
amendment of records under §99.20.

(iii) If the educational agency or in-
stitution has a policy of disclosing edu-
cation records under §99.31(a)(1), a
specification of criteria for deter-
mining who constitutes a school offi-
cial and what constitutes a legitimate
educational interest.

(b) An educational agency or institu-
tion may provide this notice by any
means that are reasonably likely to in-
form the parents or eligible students of
their rights.

(1) An educational agency or institu-
tion shall effectively notify parents or
eligible students who are disabled.

(2) An agency or institution of ele-
mentary or secondary education shall
effectively notify parents who have a
primary or home language other than
English.

(Approved by the Office of Management and
Budget under control number 1880-0508)

(Authority: 20 U.S.C. 1232g (e) and (f))
[61 FR 59295, Nov. 21, 1996]

§99.8 What provisions apply to
records of a law enforcement unit?

(a)(1) Law enforcement unit means any
individual, office, department, division,
or other component of an educational
agency or institution, such as a unit of
commissioned police officers or non-
commissioned security guards, that is
officially authorized or designated by
that agency or institution to—

(i) Enforce any local, State, or Fed-
eral law, or refer to appropriate au-
thorities a matter for enforcement of
any local, State, or Federal law against
any individual or organization other
than the agency or institution itself; or

(ii) Maintain the physical security
and safety of the agency or institution.
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